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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments with respect to claims 1-26 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claim 9 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

4. The phrase "at least about" does not clearly claim Applicant's invention. 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 1-8, 10-12, 16, and 18-26 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Banko (US 4,253,199) as disclosed by Applicant within the Information Disclosure 
Statement. 



Application/Control Number: 10/634,498 Page 3 

Art Unit: 3738 

7. In reference to figure 5 and 7 Banko discloses an intraocular lens (IOL) comprising an 
optic (34) and an optic positioning member (31,32) wherein the positioning member extends 
around the optic to situate the optic in a location central to the anterior (31) and posterior (32) 
segments of the positioning member. Furthermore, the positioning members are responsive to 
ciliary body movement in order change the shape of the lens from a first shape to a second shape 
wherein the second shape has a greater thickness than the first shape (Col. 3, lines 32-37). 

8. Banko further discloses a plurality of spaced-apart arms (76) which extend radially from 
the optic and are arcuate in cross-section and further contain sutures, which can be characterized 
as arms (35), radially extended in a straight line and connected to the legs at a bight (See Figure 
7). 

Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 9 13-15 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Banko in view of Stoy et al ("Stoy")(US 4,731,078). 

1 1 . Banko discloses an IOL as discussed supra, however Banko fails to specify the 
dimensions of the IOL. Stoy discloses an IOL comprising an index of refraction no greater than 
1 .35, a diopter value between 5 and 30, a thickness between 1 mm and 5 mm and a diameter 
between 6 mm and 9 mm (Col. 2, lines 50-57). 
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12. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to make an IOL with the dimensions of the Stoy device in order to provide optical values which 
are conducive to vision correction. 

Conclusion 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David A. Izquierdo whose telephone number is (571)272-1943. 
The examiner can normally be reached on Monday through Friday from 8:00 am until 4:30 pm. 

14. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Conine McDermott can be reached on 571-272-4754. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

15. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David A. Izquierdo/ 
Patent Examiner 
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/Corrine M McDermott/ 

Supervisory Patent Examiner, Art Unit 3738 



